
RUDY
December 11,2007

ThomueniaP Duncan, Esq
General Counsel
Federal Election Communon
999 E Street, NW
Washington,DC 20463

Via Overnight Courier and Facsimile (202-219-3923)

Re MURS943

Dear Ms Duncan

The Rudy Giuliani Presidential Committee, Inc (the "Campaign") and John Grosa, as
Treasurer, hereby respond to the complaint filed by James C Harrison on behalf of Ursula
Angell dated October 1,2007, as well as the supplement to complaint filed by James C Harrison
on behalf of Ursula Angell dated October 29,2007 (together, the -Complaint")

Contrary to the Complaint's baseless and politically motivated allegations, the Campaign
did not engage in any effort to establish, finance, maintain, or control Take Initiative America
LLC or California Counts for the purpose of soliciting and receiving contributions of
impermissible amounts and from impermissible sources (*soft money") in order to support the
Presidential Election Reform Act ("Reform Act"*) in California The Complaint's unfounded
allegations that the Campaign may have coordinated with Califomians for Equal Representation,
resulting in excessive in-kind contributions to the Campaign, are not only entirely false, but are
irresponsibly based on nothing more than conjecture and unsupported double hearsay

First, none of the individuals named in the Complaint acted in the capacity of an agent of
the Campaign while offering support for the Reform Act In fact, most of these individual have
never acted as an agent of the Campaign in any respect whatsoever - while others had nothing
whatsoever to do with the Reform Act- and the inclusion of their names in the Complaint was
both reckless and irresponsible For example, Bill Simon was only named in the Complaint
because he lives and is politically active in California, and is a supporter of Rudy Giuliani's
presidential campaign Second, the Complaint's single piece of purported evidence of
coordination between the Campaign and Califomians for Equal Representation is contradicted by
the very article from which it came, yet the Complaint conveniently ignores this fact This is one
of many stark examples of how the Complaint is nothing more than a political attack on the
Campaign and the named individuals
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In essence, the Complaint does no more than indicate that some individuals who support
the Campaign or may have made contributions to the Campaign also support the Reform Actor
once knew someone who supports the Reform Act However, the Complaint ignores the
activities of those individuals and organizations that support the Reform Act but support
presidential candidates other than Rudy Giuliani -or no presidential candidate at all - in a
blatant attempt to use the Federal Election Commission to further a political agenda
Accordingly, the Complaint should be dismissed without further action

I. TteCajnpalgBidftdfioJ establish, fuumce, iwuntaK or control Take Initiative America
LLC or Cattfbrnia Counts

A Take Initiative. /America LLC

The Complaint lists five individuals who are alleged to have established, financed,
maintained, or controlled Take Initiative America on behalf of the Campaign in violation of 2
USC section 441i(eXI)' Charles A Hurth III, Steve Wark, Bill Simon. Jonathan Wilcox, and
Paul Singer Contrary to the Complaint's spurious and unsupported claims, the Campaign has
never been involved in any way with Take Initiative America, either directly or through its
agents Any involvement that any of die named individuals may have had with Take Initiative
America was undertaken on their own behalf and in no way implicated their respective roles, if
any, within the Campaign

1 Charles A Hurth III A Steve Wark

The Campaign did not establish, finance, maintain, or control Take Initiative America
through Charles A Hurth 111, an individual who has never been an agent of the Campaign The
Federal Election Campaign Act of 1 97 1 , as amended, prohibits a candidate for federal office or
his or her agents from soliciting, receiving, directing, transferring, or spending soft money in
connection with any election See 2 USC §441 i(cXl) (2007) However, "a principal cannot
beheld liable for the actions of an agent unless (1) the agent has actual authority, (2) the agent is
acting on behalf of his or her principal, and (3) the agent is engaged in one of the specific
activities described,'' which are soliciting, receiving, directing, transferring, or spending soft
money Prohibited and Excessive Contributions Non-Fedaal Funds or Soft Money, 67 Fed
Reg 49064, 49083 (July 29, 2002) An agent of a candidate for federal office 'means any
person who has actual authority, either express or implied, to solicit, receive, direct, transfer,
or spend funds in connection with any election" on behalf of mat candidate for federal office 11
CFR ft 300 2(b) (2007) "An agent's actual authoiity is created by manifestations of consent
(express or implied) by the principal to the agent about the agent's authority to act on the
pnncmaTs behalf Advisory Op 2007-05 (May 4, 2007) Mr Hurth's only connection to the
Campaign was a one-time contribution of $2,000 made to the Campaign in late March 2007
Merely contributing to a campaign does not endow the contributor with any authority to act on
behalf of mat campaign, as "it is not enough mat there is some relationship or contact between

1 It n unlawful for *[a] candidate, individual holding Federal office, agent of a candidate or an individual holding
Federal office, or an entity directly or indirectly ektabbfhe^fhvmoed. maintained or controlled by or acting on
behalfof 1 or more candidates or moViduds holding Federal oflke [to]»olicit, receive, direct, tramfer, or apend
funds m connection wnh an election for Federal office orany election other than an election for Federal office if
theftaidsdonotco*nplywrthme«urceaiidaim>^ 2USC *441 i(eXl)(2007)



the principal and agent, rattier, that agent must be acting on behalf of the principal to create
potential liability for the principal ' Prohibited and Excessive Contributions Non-Federal Funds
or Soft Money, 67 Fed Reg at 49,083

In an attempt to manufacture a link between the Campaign and Chailea A Huith III, the
Complaint points to Steve Wark, the former State Chairman of the Nevada Republican Party and
a onetime contnbutor and fundraiser for the Campaign Pnor to the 2004 presidential election,
Mr Wark helped raise money for Choices for America, a non-profit organization the primary
purpose of which at that tune was to help place Ralph Nader on the 2004 presidential election
ballot m Nevada Affidavit of Steven J Wark, 15, Exhibit A According to the Complaint,
Charles A Hurth III was the legal agent behind Choices for America The Complaint implies
that this coincidence evinces a roundabout connection between the Campaign and Take Initiative
America, yet the facts prove otherwise Not only has Mr Wark never communicated with
Charles A Hurth III regarding the Reform Act, he has never even met Mr Hurth or had any
communication with him regarding the 2008 presidential election U 16 Indeed, Mr Wark has
had no involvement with and has never contributed to Take Initiative America, and has not
discussed the Reform Act win Paul Singer, Tom Hiltachk, Kevin Eckery, Marty Wilson,
Jonathan Wdcox or Bill Simon Id f| 7-8

This baseless and outrageous claim is an excellent example of how the Complaint seeks
to tarnish an individual for bang an active Republican and Campaign supporter Mr Wark is a
former State Party Char who engaged in a single action with a group three years ago in
connection with the 2004 presidential election He has had no other contact with mat group
since Id ]5 In 2007, Mr Wark's apparent "sin" was to support the candidacy of Rudy
Giuliani, which the Complaint argues creates a direct link to the Reform Act, despite the fact that
neither Mr Wark nor the Campaign had any connection to it With no basis m fact, the
Complaint seeks to show mat these two unrelated endeavors are connected, which they cannot do
without adding Mr Hurth as a lynch pin However, Mr Hurth has no connection to the
Campaign or Mr Wark, which further highlights the irresponsibility of these preposterous
allegations

2 Bill Simon A Jonathan Wilco\

The Campaign did not establish, finance, maintain, or control Take Initiative America
through its spokesperson, Jonathan Wilcox, either Mr Wilcox has never been an agent of or
made a contribution to the Campaign, so the Complaint once again attempts to draw a connection
between the Campaign and Mr Wilcox through an unrelated third party, Bill Simon, the
Campaign's California State Chairman and its National Policy Director As tenuously (and
mistakenly) alleged in the Complaint, Mr Simon allegedly established, financed, maintained, or
controlled Take Initiative America thiough Mr Wilcox because Mr Wilcox was allegedly the
spokesperson for Mr Simon or for one of Mr Simon s California gubernatorial campaigns
Once again, the Complaint asks the Commission to believe that two people who had a common
interest years ago are involved in a nefarious conspiracy today Yet the Complaint offers no
support for these irresponsible chums In fact, the Complaint's lack of support is telling there is
no proof that these individuals have had any contact regarding the Reform Act, nor is there any
evidence mat Mr Wilcox has supported the Campaign, financially or otherwise In truth, Mr
Wilcox was a consultant who occasionally wrote speeches for Mi Simon's 2002 gubernatorial
campaign Affidavit of William E Simon, Jr,f 4, Exhibits Nevertheless, this pnor



relationship 11 irrelevant to the issue of whether the Campaign established, financed, maintained,
or controlled Take Initiative America because Mr Simon has never been involved with and has
made no contributions to Take Initiative America, whether in his own capacity or through
Jonathan Wilcox A/fl4,6-7 Indeed, Mr Simon has never disciissed me Reform Act-or, for
that matter, the 2008 presidential decnon - with Mr Wilcox A/14

3 Paul Singer

The Campaign did not establish, finance, maintain, or control Take Initiative America
through Paul Singer Mr Singer, a General Partner of Elliott Associates, L P, a New York-
based trading partnership, was named Eastern Regional Finance Chairman of the Campaign on
April 15,2007 In this capacity, Mr Singer solicited contributions on behalf of the Campaign
until May 2007, when he became dissatisfied with the direction of the Campaign's ftindnusing
operation Mr Singer relinquished his fimdraisuig responsibilities as Eastern Regional Finance
Chairman with the Campaign effective June 30,2007, and thereafter remained associated with
the Campaign as a volunteer policy advisor, which position conveyed no actual or implied
authority to act on behalf of the Campaign Over the past four and a half months, Mr Singer has
not engaged in any fundraising on behalf of the Campaign, and has limited his participation in
the Campaign to periodic conference calls regarding public policy issues

Evidence indicates that Paul Singer contributed to Califormans for Equal Representation
through Take Initiative America LLC, but this action was taken by Mr Singer on his own behalf
and without any authority - actual or implied - to do so on behalf of the Campaign First, Mr
Singer did not have actual authority to make such a contribution on behalf of the Campaign
through any title or general affiliation with the Campaign While Mr Singer's former title and
position as Eastern Regional Finance Chairman may have given him the actual authority to
donate on behalf of the Campaign, both Mr Singer and the Campaign agree that the tide and
position of volunteer policy advisor that he held at the time he made his contribution clearly does
not imbue Mr Singer with such actual authority As a result, his contnbution cannot be
attributed to the Campaign See Revised Explanation & Justification Definitions of "Agent" for
BCRA Regulations on Non-Federal Funds or Soft Money and Coordinated and Independent
Expenditures, 71 Fed Reg 4975,4978 (Jan 31,2006) ("The scope of the authority created will
depend on the title given and the understanding of the agent and the principal')

Second, Mr Singer was not expressly or imphedry authorized to act on behalf of the
Campaign To the contrary, the only time Mr Singer mentioned his support for the Reform Act
to any agent of the Campaign he was expressly told that he was in no way authorized to acton
behalf of the Campaign Affidavit of Anthony V Carbonetti, 13, Exhibit C hi August 2007,
Mr Singer mentioned his possible support of the Reform Act to Anthony Carbonetti, who serves
in a volunteer capacity as a Senior Political Advisor to the Campaign In response, Mr
Carbonetti told Mr Singer in no uncertain terms that Mr Singer could do as he wished with his
money, but that he could not under any circumstance* seek - nor would he receive-the approval
or disapproval of the Campaign or any of its agents for this or any other independent endeavor
Id Mr Carbonetti did not express or imply, directly or indirectly, to Mr Singer any personal
position or any position of the Campaign regarding the Reform Act Id

It is clear that ua fundraiser, whether professional or volunteer, may be raising funds for
more man one candidate or committee " Advisory Op 2005-02 (Apr 22,2005) Indeed,' the



Commission's definition of'agent' contemplates a dual-agency situation •" Advisory Op 2003-
10 (June 16,2003) As the Commission has explained, "a principal can only be held liable for
me actions of an agent when the agent is acting on behalf of the principal, and not when the
agent is acting on behalf of other organizations or individuals" Advisory Op 2003-10 (June 16,
2003) (citing Prohibited and Excessive Contributions Non-Federal Funds or Soft Money, 67
Fed Reg at 49,083) This additional requirement ensures that liability will not attach due
solely to the agency relationship, but only to the agent's performance of the prohibited acts far
the principal ' Id As the conversation between Mr Singer and Mr Carbonetn proves, Mr
Singer was not permitted to-and by his own admission did not -make his contribution on
behalf of the Campaign Thus he had nather actual ncrmiphedautiionty to art on behalf of the
Campaign, nor did he so act Moreover, Mr Singer of his own volition has made donations to a
number of political candidates and causes through the years predating his support for the
Campaign

B California Counts

The Complaint also alleges that the Campaign established, financed, maintained, or
controlled California Counts, a California nonprofit organization seemingly dedicated to the
enactment of the Presidential Election Reform Act, through four individuals Anne Dunsmore,
Tony Andrade, Ed Rollins, and James V Lacy These allegations are entirely false Two of
these individuals-Anne Dunsmore and Tony Andrade-are no longer associated with the
Campaign, and the other two-Ed Rollins and James V Lacy -have never been associated with
the Campaign in any way Any involvement mat these four individuals may have had with
California Counts was undertaken in their personal capacity and not on behalf of or in
consultation with the Campaign or its agents

1 Anne Dunsmore A Tony Andrade

Anne Dunsmore did not establish, finance, maintain, or control California Counts on
behalf of the Campaign From May until September 2007, Anne Dunsmore, the Founder, Chair,
and Chief Executive Officer of Capital Campaigns, a California-based fundraising strategy and
development company, served as the Campaign's Deputy Campaign Manager Affidavit of
Anne Dunsmore, jl, Exhibit D The Complaint wrongly implies that Ms Dunsmore resigned
from the Campaign in September 2007 to begin work for California Counts at the Campaign's
urging The Complaint's paranoid conjecture ignores the obvious truth Ms Dunsmore's
resignation from the Campaign was entirely unrelated to the Reform Act or California Counts
Id fl 3-4 After her affiliation with the Campaign ended, Ms Dunsmore returned to California,
where she had already developed a profound reputation as a political and charitable fundraiser
Id 15 A full month later, Ms Dunsmore helped establish California Counts to assist with
fundnusing for the Reform Act Id Ms Dunsmore was highly qualified for the position, given
her 27 years of experience and substantial expertise in professional fundraising Id Specifically,
Ms Dunsmore has raised over $2 billion for more than 500 non-profit and political clients, and
specializes in fundraising throughout California Id Her fundraismg experience includes the
recall of Governor Gray Davis, the re-election of former California Governor Pete Wilson, the
California Republican Party, and as recently as 2006 and 2007, Mitt Romney's Commonwealth



PACi2 Id Cleariy, there is nothing '"mysterious"' about an organization engaged in raising
funds tor a California ballot initiative involving the service* of a professional fundraiser with
such prolific experience in California

Despite the Complaint's ridiculous claims to the contrary, Ms Dunsmore's continued
peisonal support for the Campaign does not evince a connection between the Campaign and
California Counts As previously noted, the Commission's definition of an agent "is limited to
when a person is acting pursuant to "actual authority* from the Federal candidate or
officeholder * Advisory Op 2003-10 (June 16,2003) While Ms Dunsmore was once an agent
of the Campaign, she is no longer authorized as an agent, and the Commission has made clear
that a ''past agency relationship would not by itself prohibit [an individual] from raising non-
federal funds ' Id Although Ms Dunsmore continues to believe mat Rudy Giuliani is the best
candidate for the presidency, she no longer acts on the Campaign's behalf, and her professional
involvement with California Counts was not authorized or otherwise influenced in any way,
directly or indirectly, by the Campaign Accordingly, Ms Dunsmore's involvement with
California Counts, which started on or about October 23,2007, cannot be imputed to the
Campaign she no longer worked for at mat point in nme

Similarly, Tony Andnde's personal involvement with California Counts does not prove
mat the Campaign established, financed, muntaineu^ or controlled California Omnts Earlier
this year, Mr Andrade served as a volunteer to the Campaign in California From time to time,
he received emails sent by the Campaign to all volunteers in the area updating them on the
Campaign and opportunities to further volunteer their services During the nil of 2007, the
Campaign discovered that Mr Andrade sent an email regarding the Reform Act addressed to
"Giuliani Supporters" An immediate review revealed mat an email sent by the Campaign to
numerous California volunteers - including Mr Andrade - inadvertently listed the recipient
email addresses in the BlCCf column rather than the "BCC*1 column, thereby disclosing these
email addresses to all recipients Without the Campaign's prior knowledge or authorization, Mr
Andrade used these email addresses to send his email regarding the Reform Act When the
Campaign learned of Mr Andrade's unauthonzed use of Campaign volunteers' email addresses
to further his personal support for an unrelated matter, his volunteer position was immediately
revoked, and he has not been permitted to assist the Campaign further

Despite Mr Andrade's volunteer role with the Campaign prior to this incident, he was
never authorized as an agent of the Campaign, never donated to or raised funds for the
Campaign, and was certainly not acting with any authority when he sent this email It is well
settled that a campaign' cannot be held liable for the actions of a rogue or misguided volunteer
who purported to act on behalf of the committee, unless the committee s own written or spoken
word, or other conduct, caused the volunteer to reasonably believe that the committee desired
him or her to so act" Prohibited and Excessive Contributions Non-Federal Funds or Soft
Money, 67 Fed Reg at 49,083

'ThefcctthatMi Dunsmore railed fends for president*! cwniidtt Mm Romney *» Commonwtthh PAC« m 2006
no 2007 it conveniently absent from the Complaint despite the net out by the Complaint i twined lessoning it
wouU presumably evince imimipCT beta Thu » yet mother example of
the Complaint*! biased presentation of the nets to father its political agenda



2 Ed Rollins A James V Lacy

Ed Rollings alleged involvement with California Counts in support of the Reform Act
does not in my way amount to establishing, financing, maintaining, or controlling California
Counts on behalf of the Campaign The Complaint alleges by implication that Ed Rollins s
support for the Reform Act may have been requested, encouraged, or importuned by Bill Simon,
the Campaign's California State Chairman and National Policy Director, because Mr Rollins
once served as campaign manager to Mr Simon's 2002 gubernatorial campaign This is yet
another example of the Complaint s desperate attempts to conjure paranoid conspiracies from
long-past professional relationships between supporters of the Reform Act and individuals
associated with the Campaign The reality is that Mr Simon has never even spoken with Ed
Rollins regarding the Reform Act, and Mr Rollins has never donated to, volunteered for or
otherwise supported the Campaign Aff of William E Simon, Jr, f 5 Accordingly, he could
not have acted on behalf of the Campaign

Similarly, James V Lacy's role in the formation of California Counts was not in any way
related to the Campaign Mr Lacy's only connection to the Campaign is a February 2007
contribution that he made to the Campaign Mr Lacy has never been an agent of or in any other
way involved with the Campaign As previously discussed, merely contributing to a political
campaign does not grant the contributor status as an agent of the campaign

Mr Lacy's inclusion in the Complaint is just one more example of how the Complaint
implies throughout its allegations mat support for the Reform Act is the exclusive domain of
contributors to the Campaign This is far from the truth Support for the ballot initiative extends
to supporters of several other Republican and Democratic campaigns As recent news reports
reveal, contributors to California Counts support and contribute to any number of other political
campaigns, including, for example, Senator Clinton's presidential campaign Matthew Garnhan,
California vote switch may bolster Republicans, FINANCIAL TIMES, Nov 1 S, 2007, Exhibit E
Based on the most recent public filings of California Counts, it is clear that numerous individuals
who have made significant contributions to die campaigns of several 2008 presidential
candidates, in addition to Mayor Giuliani's, have contributed to the ballot initiative See
California Secretary of State Campaign Finance Web Site, htto //cal-
fflffitit Iff CT ypv/Cimpaiyn/Committees. Exhibit F If, as the Complaint ludicrously suggests,
support for both the ballot initiative and a 2008 presidential campaign is sufficient evidence of
impropriety to warrant an investigation, the scope of the Commission's investigations would be
impossibly broad We do not thmk that this etui reasonably be the case

II. The Campaign did noj coordinate with CaUfomians for Equal Representation.

The Campaign did not coordinate the expenditure of Paul Singer's $175.000 contribution
through Take Initiative America to Califonuans for Equal Representation The Complaint's
claims are allegedly supported by one off-hand comment attributed to Marty Wilson, the
fundraiser for Califonuans for Equal Representation Yet the Complaint takes this quote out of
context, fails to show that Mr Wilson supports the Campaign's rivals in the Republican
primaries, and ignores conflicting evidence in the very documents attached to the Complaint



Mr Wilson's comment is misrepresented in the Complaint and, in any event, is entirely
inaccurate According to me 5taFn?/ici5c0Cftrc>f!^
Giuliani people were interested (in the ballot measure) and we all said our prayers that it would
come in ** Carla Mannucci, Giuliani Fundraiser Gave Big Buck to State Ballot Measure, SAN
FRANCISCO CHRONICLE, Sept 29,2007, Exhibit G The Complaint relies on this quote as
evidence of coordination between the Campaign and Califbmians for Equal Representation
However, the rest of Mr Wilson's statement, which is conveniently missing from the Complaint,
reveals the truth of what Mr Wilson said "'We heard that (Singer) was mtaiested, but I never
snoke with hipi- MUJ never solicited Ihc donation It w**n*t anvtfiinK 1 had anything to do
with'' Id Gearly, the first quote should not have been included in the Complaint without
reference to the second We don't know the identity of this unnamed person who alleged that
other unnamed Giuliani supporters may also be supportive of the Reform Act This isn't just
hearsay - it is double hearsay without a source, and it flaunts every principle of American
junsprudence to be cited in a formal complaint calling for governmental action

Furthermore, it is hard to imagine from where Mr Wilson would have heard mis
unsubstantiated and untruthful rumor Mr Wilson has never even contributed to the Campaign!
and has certainly never been associated with the Campaign in any way Instead, Mr Wilson
appears to be a supporter of Mayor Giuliani's rivals for the Republican presidential nomination
According to public records, Mr Wilson has never donated any money to the Campaign, but has
donated $2^00 to each of the campaigns of John McCain and Mitt Romney OpenSecrets org
Search Results for Martin Wilson, http //www opemecrete ora/mdiva/aearch- Exhibit H

In any event, the portion of Mr Wilson's statement that is quoted in the Complaint is
entirely inaccurate If Mr Wilson had actually heard what he claims from the Campaign rather
than someone unaffiliated with it, he would have been told precisely what is cited elsewhere in
the very same article attached to and cited by the Complaint the Campaign believes that the
Reform Act is ""not an initiative that serves our campaign's best interests' Carla Manm
Giuliani Fundraiser Gave Big Bucks to State Ballot Measure, SAN FRANCISCO CHRONICLE, Sept
29,2007 One must wonder what other voices Mr Wilson's selective hearing has snatched from
the air, or for that matter, the Complaint's authors, who use innuendo, incomplete data, and
unconnected people and events to create a trip to fantasy land

III.

Because of the complete lack of factual basis for the deceptive and politically motivated
allegations contained in the Complaint, we respectfully request that the Commission dismiss the
Complaint and take no further action in this matter

Sincerely,

Laurence Levy
General Counsel
Rudy Giuliani
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BEFORE THE FEDERAL ELECTION COMMISSION

AFFIDAVIT OF STEVEN J.WARK
REGARDING MUR 5943

City of Las Vegas )

State of Nevada )

Steven J Wark, bemg duly sworn, deposes and says

1 lamafbnnffvicepresKlentaiKlparti^
basfld political oooniltiQg finn. lamalsotheibimerSlalcChBiiiiianofthe
Nevada Republican Party

2 lamauthon^asafuiidbMiaiivagntibr
Committee^ Inc. (hereafter, the "Canq^ Between Febnony 23,2007 and
June 4,2007,1 hdped nued $40,200 00 fir the Oonpngn, which includa
$2^(X)OOmatIpcrioiMdlycontnbutBd

3 I have reviewed the complaint filed by James C Hamson on behalf of Unula
Angell dated October 1,2007 (hereafter, me "Coiiiplamr)«llegnigthatAe
Campaign and vanous other partial may hive violated the Federal Election
Campaign Act of 1971, as i

4 The Complaint enoneoosly alleges by implication that my personal support for
the candidacy of Rudolph W Giuham and my personal support for a non-profit

PAfll^^^^l ^9l^h^^M4^^K a^^^^^^^^^^Mfl^^n A ^^b ^M8r fl Ba^Vl AM ^^^^B^M^^I^^^! 'W^o* ai&M^ ^^^^^A **£^^mmmpoenumacnoni.anifMiignnc/L01 iyii9asaniBnaca. lomeoBsioimy

oftne
1^^^^—J^^^- l̂ d^^4a4»M D^B^^^M A ̂ ^ MM J
•7lES^BnB^BfBB~M^BIfl ^QJ^9E^in^K BMBMtt^EMBm Ar«EK MBA '

^^^-^^_ ^^ tfL^ ^AA4 ^^^^^^^t^^mMm^B ^t^i^Am*^^ W I^^^^^MdlRIOT ID me f*id* prenoBunai ffKMiuii^ i nuyou
«*BM l̂̂ M ĴS* M^BBB^H^̂ ^O î̂  4L̂noirfniin oigBnuanoii me

*_ •--«- _t n_|_L^-»--«- — -• *MftA4 • -• • -• -~"- - •- _••-- •_m.» J-1D nem pssBB raupn JNBUBT on UBS /uuv pnaBMBBBSi CMMMBI isiiBiS] • nevaoa.
2HavDB ^EU^^wW • BuasWiB DBaî DBBT 9̂flauB n̂DilBVDaB B^LsDaVa^̂ * aiaV avR

for America m any way

o Thff vflinplainf iiii?flfffTdy fl'"^sjfff f̂ "11111 !̂!!̂ !!!!!! nfltwftfn vlHiiliifff A Hurtiilll
_^-J ^ .̂̂  ^^MB^^H!B^<B ** U^^^n^^^^a^l Dl^i^AM^^^ B^^&^^^B A^A ^»—.«• ^K^l^a k^na^ T ̂ t^m^^m
r— «•* W^J^WIM^ ¥»IM i»»M^Mî i»iMi •mmiiMMi ••••••• m<-r fijgl tMUj OBWB IDBW



Despite the bndcH nnpbcatioiis of the Complaint, Ihawehadnoinvolvi
with and have made no contributions to Cakfbnnana for Equal Repreaentahon,
Take) Imtubve America, LIXX or, to the beat of ny knowledge and belief 8oy

flu* 18 fBa% ^HIBUllCflUfl^ft of the
JtHTBHQflflKUl ClfiCDOll ICCuOIDK «\tt ^p ^JlllBOIDU

8 I haw nc* (faiOMed the Presidential Etectra
ekcfaon with Pud Singer, Tom Hiltachk, Ktvin Eckery, Marty WflacM^JoMrthan

p Bill Sunon orv to dv bnt of ny knowfed^B nd bdwC uy other
individual who doecdy support! the qualifiotioa and enactment of the
• iVBittOGflEIUu •ttlOGDlOD •KlCIOBL'D ••CK UK ^ ÎU110nDtf&

The wove mfiuimtion is tnie i met to the bert of my knowledge,

rsi

O
oo
rsi

Date
Affiant

SWORN to and SUBSCRIBED
B me this J&DHaar of
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BEFORE THE FEDERAL ELECTION COMMISSION

AFFIDAVIT OF WILLIAM E. SIMON, JR.
REGARDING MUR 5943

County of Los Angeles )
)

State of California )

William E Simon, Jr, being duly sworn, deposes and says
CO

*Zj 1 I am (^Founder and Co-Chwrman of William B Simon & Sons LLC, a New
^ Jersey-based investment firm I am also me California State Chairman and the
M National Policy Director for the Rudy Giuliani Presidential Committee, Inc
^ (hereafter, the "Campaign")
T
Q 2 I have reviewed the complaint filed by James C Harrison on behalf of Ursula
03, Angell dated October lt 2007, as well as the supplement to complaint filed by
™ James C Harmon on behalf of UriuUAngeU dated October 29,2007 (together,

the "Complaint"), which allege mat me Campaign and vanous other parties may
have violated the Federal Election Campaign Act of 1971, as amended

3 The Complaint wrongly alleges by implication that I tacihtated the Campaign's
purported improper support for the Presidential Election Reform Act in California
through two individuals - Jonathan Wilcox and Ed Rollins - in violation of the
Federal Election Campaign Act of 1971, as amended These allegations are
entirely false To the best of my knowledge and belief; there has been no
coordination between the Campaign and any individual or organization that
supports the qualification and enactment of the Presidential Election Reform Act
in California

4 The Complaint blatantly misstates the nature of my prior association with
Jonathan Wilcox To the best of my recollection, Mr Wilcox was a consultant
who occasionally wrote speeches for my 2002 campaign for the governorship of
California Mr Wilcox was never my spokesperson or the spokesperson for
eimer of my gubernatorial campaigns I have never spoken with Mr Wilcox
regarding the Presidential Election Reform Act or the 2008 presidential election

5 Furthermore, the Complaint wrongly implies that Ed Rollms's alleged support of
the Presidential Election Reform Act in California somehow relates to his former
position aa campaign manager for my 2002 gubernatonal campaign
Notwithstanding these unsupported allegations, I have never spoken with Mr
Rollins regarding the Presidential Election Reform Act or the 2008 presidential
election



CTJ

6 Despite the basdessimphcatioiu} of the Coin^
with and have made no contributions to Califomians for Equal Representation,
Take Initiative America, LLC, California Counts or, to the beat of my knowledge
and beheC any other organization for the purpose of supporting the qualification
and enactment of the Presidential Election Reform Act in California

7 To the beat of my recollection, I have never advised, assisted or consulted with
Paul Singer, Tom Hiltachk, Kevin Eckery, Marty Wilson, Steve Wark, Charles A
Hinthni, Anne Dunsmore, James V Lacy or Tony Andnde in any way regarding
the Presidential Election Reform Act

The above information is true and correct to the beat of my knowledge,

O
00

William E Simon, Jr
Affiant

SWORN to and SUBSCRIBED
me this S** dav of

2007

Date

NOTARY PUBLIC
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BEFORE THE FEDERAL ELECTION COMMISSION

AFFIDAVIT OF ANTHONY V. CARDONETT1
REGARDING MUR 5943

County of New York )
)

State of New York )

. Anthony V Carbonem, being duly sworn, deposes and saysî
(NJ
o* 1 lam a founding Partner and Managing Director of Giuliani Partners LLC, a New
^ York-based consulting firm I also serve in a volunteer capacity as a Senior
^ Political Advisor to the Rudy Giuliani Presidential Committee, Inc (hereafta, the
£ -Campaign')
r̂

O 2 1 have reviewed the complaint filed by James C Hamson on behalf of Ursula
» Angell dated October 1,2007, as well as the supplement to complaint filed by
" James C Hamion OT behalf of Ursula Angdlo^ed October 29,2007 (together,

the "Complaint"), which allege that the Campaign and various other parties may
have violated the Federal Election Campaign Act of 1971, as amended

3 In August 2007, Paul Singer, the Campaign's former Eastern Regional Finance
Chairman who had recently relinquished his fundrainng position with the
Campaign, mentioned his possible support for the Presidential Election Reform
Act in California In response, I intbrmed Mr Singer that he could do as he
wished with his time and money, that such decisions were of no concern to the
Campaign, and (hat he could not under any circumstances seek - nor would he
receive-the approval or disapproval of the Campaign for this or any other
independent endeavor I did not express or imply, directly or indirectly, to Mr
Singer any position on my behalf or on behalf of the Campaign regarding the
Presidential Election Reform Act

4 To the best of my knowledge and behefj, 1 have never advised, assisted or
consulted with Tom Hiltachk, Kevin Eckery, Marty Wilson, Bill Simon, Steve
Wark, Charles A Hurth III, Jonathan Wilcox, Anne Dunamore, James V Lacy,
Ed Rollins or Tony Andrade regarding the Presidential Election Reform Act



To the best of my knowledge and belief there has been no coordination between
the Campaign and any individual or organization that supports the qualification

: of the Presidential Election Reform Act in California•nil

TTie above information is true and correct to the best of my knowledge,
! and belief

Anthony V Caibonctti
Affiant

SWORN to and SUBSCRIBED
before me this IP day of

Date

4-
NOTARY PUBLIC
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5 My involvement with California Counts was not influenced many way, directly
or indirectly, by the Campaign After ending my contractual relationship with the
Campaign on September 23 , 2007, 1 helped estabh ih California Counts to assist
with the Presidential Election Reform Act prunanly by engaging in fimdiBismg
My contract with Cakfbnua Counts did not begin until October 23 ,̂2007 I was
qualified for this assignment because of my extensive experience and expertise in
the field of strategic fundnusing for various clients, especially those located in
California Over the past 27 years, I have raised over $2 billion for more than 500
non-profit and political clients, including in 2006 and 2007 Mitt Romney's
Commonwealth PACs, the Republican National Committee, and both of George
W Bush's presidential campaigns Much of my work has been for California-
based campaigns, such as the recall of Governor Gray Davis, the re-election of
former California Governor Pete Wilson, the California Republican Party, and a
number of United States Senate races and down ticket races in California My
decision to woikwimCttifbnuaOiunts was not dm
otherwise influenced by the Campaign

Q 6 To the best of my knowledge and bdief, there has been ro
oo the Campaign and California Coiintsregaid^g the rVesid^ntial Electee Reform
™ Act in California

Hie above information is true and correct to the best of my knowledge,
information, and belief

Anne Dunsmore Date
Affiant

SWORN to and SUBSCRIBED
before me this /fcgdayof

NOTARY PUBLIC
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Califbmian vote switch may bolster Republicans - Financial Times • MSNBC com Page 1 of 2

MSNBC com

California!! vote switch may bolster Republicans
By Matthew Garrahan in LM Angelas

updMd1242im ET Ihun Nav 16 2007

Republican candidates are trailing Hillary Clinton in the presidential polls but the revival of e campaign to
change the wey Celifornie ellocates its 55 dcctorel college votes has raised the party s hopes for next year's

The California Counts campaign, which has several prominent Republican backers, wants to replace the
"winner-tskes-ell" system for electoral vote allocation with one based on the number of congressional districts
won by each candidete

The tabular content ralotang to this erode is not available to view Apologies in advance for the inconvenience

"ft would essentially give away 22 electoral college votes that e Democrat candidate could count on [in
California]," said Steven Hill, director of the political reform programme for the New America Foundation, a
non-partisan think-tank

If the proposal is ratified, the number of electoral votes picked up by the Republican candidete could be more
then the combined electoral votes of Nevada, Utah end New Mexico

Democratic opponents of the proposal have celled it e "political power-grab" by Republicans "It's en effort to
hrjeck the American presidency by rigging the election, said Chns Lehene, e Democratic party strategBt

"If it qualifies [for the California ballot] we will have a nightmare scenario," he said "Imagine if e Democrat is
elected by three or four points in the popular vote end people wake up the morning after the election end find
e Republican still m the White House"

The campaign was "an affront to democracy", he said, because "Republicans will put their interests above
democratic principles end the constitution"

Mr Hill said the change would "make it extremely difficult for the Democrat candidete to win the presidential

Supporters say changing California's electoral system will give voters in America's most populous state more
influence "At the moment California is seen es a giant ATM machine for people running for president," seid
Dave Qlhard, a spokesmen for California Counts "They raise money end they spend it in other states"

California would become more of a battleground if all candidates could pick up some of the electoral votes on
offer "ft will make California something that candidates have to think about"

California Counts has replaced en earlier initiative that foiled lest month Re financial backers initially refused
to daKteee their identities but were later revealed to have links to the Republican Rudy Giuliani's presidential
campaign

However, the new campaign looks to have a more stable financial footing ft has already raised about $2m
(£960,000) from backers inc-luding Floyd Kvemme, e partner with Kleiner Perkins CauftekJ & Byers, the
Silicon Volley venture capital firm that this week struck e "dean technology" investment deal with Al Gore's
fond management group

Other supporters of California Counts include Derryl Issa, the Republican congressmen who sponsored the
effort to recall Gray Davis, California's former Democratic governor Unlike the earlier campaign, California
Counts has also secured some Democratic support Robert Dey, who has given money to Mrs Clinton, is

http /Avww msnbc man com/id/21793461/pnnt/l/displaymodc/1098/ 12/11/2007



California! vote switch may bolster Republicans - Financial Times - MSNBC com Page 2 of 2

backing the initiative

The new campaign wants California to emulate Rhode Island and Maine, the only states to allocate electoral
votes based on congressional district wins It needs 434,000 signatures to get on next year's state ballot and
has two more weeks to do so, but already has about 400,000

The campaign has raised broader questions about the need to reform the electoral college system There are
these assumptions [under the) system] that certain states belong to certain parties," said Mr Hill "We need to
get to a national direct election for the president"

Such an outcome could be achieved without changing the constitution, he added, pointing to the National
Popular Vote campaign, which has cross-party support end has already succeeded in Maryland and Illinois

The campaign seeks to persuade states to commit their electoral votes to the winner of the nationwide
popular vote The law would not come into effect until about 25 states with an aggregate majority of electoral
votes had signed on "It would become a de facto popular vote end would not require e constitutional
amendment,' said Mr Hdl

Copyright The Fmanaul Times Ltd AN rights reserved

URL http //www msnbc msn com/id/21793461/

MSN Privacy Legal
O 2007 MSNBC com

http //www msnbc msn com/id^ 179346 l/pnnt/1/displtymode/1098/ 12/11/2007
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Oiubinifbndiiifer give big bucki to ititebtllotmeuure Page 1 of 3

Giuliani fundraiser gavs big bucks to state ballot measure
Cans NannuGflt CMWHCM PoaicH WMtw
Saturday, SiptombtrlQ, 2007

(09-aS) ITO* PDTSui Vkndteo -

A major New York ferod^iser for GOPp
»ha mtmty man hahmd • pimpnaad hallat MMMT* that would ĥ im ̂ Pp»d Cfrl tfftntia's VflPMir-

take-all Electoral College vote system - and bktly benefited RepubUcuu

Paul Singer, • billionaire hedge fund executive tndGhiUanipobcyadvifler, acknowledged n^
to the New York Daily Newi on Friday juat a day after OOP ovganiienmCah^bnua said they were
folding their eflftm to (xifl<yriignatiirei for the gio^

The Chromcle reported eaxher this week that MiatoinHtttonieyCharieB Hum in wu the legal
•gent for a tax-exempt corporation ailed n*ake Initiative Ameiic '̂vrhich provided the sole
donation - $175̂ 00 - to the effort to qualify die measure for the CalttbraU ballot.

But Hurtt and his organization would not rawed the aoorce of their money- even u Democrats in
Cahfornia threatened legal action and chained that the GOP-bftcked effort sma(d^ of money
laundering They suggested there were numerous hrila between the b^

jpH th» ferm«r K**t Vorlr maynr'a ̂ m^gn •ir^fff ̂  ^ufj] yrhfTf fhn ITOPfy

Gune ftonL Giuhau apofannui Jari^
from our campaign, and rranMy>rt's not an mitUtive that serves oin- campaign^ best uitereets,"

The Presidential Election Reform Act would have changed the wimier-takB^elecbonniles fin
55 etatordvotnta Democratic-lea^ It would hsmreoju^ the electoral votes to be
distributed bejed on the populsx vote whinerm
observers said that would probably have provided an unexpected wu^dnO for Rap^
perhaps as many electoral votes u could be gained ma major state su^
and possibry changed the outcome of the 2008 presidential election.

The news of Singer's donation came arte Sacramento attoro^ Tom Hfltachk, who wrote the
Presidential Election Reform Act, and spobsnianKevmBckery bourn
ballot measure operation Tliey joined lead AindraiMr Marty Wilson, who also is a top m^
forQov

The group had begun circulating petxoona to t^ the neceasaiy voter signatures to imt the measure
on the June 2008 state ballot

T have demanded that Take Inm^trve America niOy disclose the source of to
saidmaitatenicutre^

httn //www «
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But later, Singer itraladhimsatf to the new^^ero the kyoootributor in the effort Singer is i
found^ ptrtner of BDiotAtfocu^
GOP

§ m<|Blibw **f Gffhuffii't national f'TMtnff co1"""***1* and
$500.000 for the Republican*! presidentisl on

Reheard that (Singer) was interested, but I never sp tr
Td heard the Qmliud people were intereeted (in the ballot meeiure) and we rf
that it would come in."

But WQson and he didnt know of Smger'a donation.

Ht want anything I had anything to do with," WilaonsaidFhday

The revelation about Smger wu met ¥«th outrage by Democratic operatives fvho had fou^it the
ballot measure and called it a "dirty trick" by Rspubu^mnsainiedatchangmgtDAc^oomeofthe

They stid Stages admission omfimed what m^
candidate's backers believed he mif^t have benefited from the effort

Tins puts this money^iindmngopenaionri^ inside th^

"Federal dection law n dear. If you're a preaidential candidate, you or your ageimican^dnect
money to a campaign mat irnps^ the pnaldsntial campaign ._ a

Bm Jonathan W0ooi« a spokesman for Take InMari^
tfae funding to the California e£to-ssidJWay that Singers doiu^

"People who an active and involved at a Us>levd in partisan politics tend to be a fraternity
ipbysrs and tend to gr»e to a wide array erf causes," he said

"I ccmtributad to the TUoe Initiative America
Ekdoiil Cdl̂ sje," Sbisjer said in «itita^^

9/30/2007
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without any reatrictJon^mclndm^ Ileftdudoanre

&mml Curia Marlnuod of cmannuoctMbhroiUdff.com

ppaarad on page A - • of tta SMI RrmdHB OMonfe

(Nl

o
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